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 IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

       AT BILASIPARA 
  

   

     Present:       Smt. Mridusmita Hazarika, AJS  

                     Judicial Magistrate First Class,  

     Bilasipara, Dhubri 
                           
 
                            G.R.Case No. 300 of 2010.  
                               
            State of Assam 

                                                V/S 

1. Md. Rojab Ali 

2. Sajida Khatun  

                           
                                    (Under section 294/352/447/323 I.P.C.) 
        
        

        Offence explained on: 10.8.2012. 
 
        Evidence recorded on: 27.3.2015, 17.9.2015, 2.4.2016.    
 
        Statements recorded on:  14.3.2019. 
 
        Arguments heard on: 26.3.2019. 
 
        Judgment delivered on: 5.4.2019.  
     
        Advocate for the Prosecution: Mr. Sorhab Ali Sheikh, Ld. APP. 
 
        Advocate for the accused: Mr. A. Rezzaque.    
                                           
                                              
 

     J U D G M E N T 

 
 
1. Prosecution story in brief is that on 07.06.2010 the domestic animals of accused 

persons had destroyed the crops of informant Abul Hussain. When the informant 

stated about the same to the accused, accused had pushed him to the ground 

and trodden him. Thereafter all the accused persons illegally entered into the 

house of the informant and assaulted the victims namely, Nurjahan and Khodeja 

Bibi by using lathi. The accused persons had caught hair of victim namely Khodeja 

Bibi, who was pregnant of 10(ten) months at that time and assaulted at her belly 
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by using piece of brick. As a result she sustained serious injuries. The accused 

persons had also caught hair of victim namely Nurjahan Bibi and injured in her 

nose. Accused thereafter tried to drag the informant with intention to kill him but 

on raising hue and cry, they left.  Hence this case. 

2. On the basis of written Ejahar, Officer In Charge, Chapar P.S. registered the same 

as Chapar P.S case no. 138/2010 against the accused persons u/s 

147/447/325/506 IPC and investigated the matter. After completion of 

investigation, the I/O finally submitted charge sheet against the accused persons 

u/s 447/294/352 of the IPC.  

3. Thereafter, cognizance of offences was taken and accused persons were 

summoned. On appearance of the accused persons, necessary documents 

required u/s 207 Cr.P.C. were furnished to them. After perusal of the materials on 

record and after hearing both sides, particulars of offences u/s 447/294/352/323 

of the IPC were explained to the accused to which they pleaded not guilty and 

claimed to be tried. 

4. The prosecution, in support of its case examined 5(five) witnesses. The materials 

witnesses were cross-examined by the defence and thereafter discharged. 

5. On closure of prosecution evidence, accused were examined U/S 313 of the 

Criminal Procedure Code wherein they denied all the incriminating questions put 

to them.  Accused also declined to lead defense evidence.   

6. I have heard the arguments of both sides and perused the materials available in 

the record.  

7. Upon hearing the learned counsels and after perusal of the record, the following 

points were framed for proper adjudication of the case: 

 

POINTS FOR DETERMINATION: 

(i). Whether the accused persons on 07.06.2010, under Chapar P.S., entered into the 

house of the informant intending to insult annoy or to commit any offence and 

thereby committed the offence punishable U/S 447 of the IPC? 

 (ii).Whether the accused persons on the same day, time and in a public place, had 

annoyed the informant by uttering any obscene word and thereby committed an 

offence punishable under section 294 of IPC?  

(iii). Whether the accused on the same time and place, used criminal force to the 

victims namely Khodeja Bibi Norjahan Bibi and the informant and thereby 

committed an offence punishable u/s 352 IPC of IPC? 

(iv) Whether the accused persons on the same date, time and place voluntarily caused 

hurt to the victims namely Khodeja Bibi and Nurjahan Bibi and thereby committed 
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the offence punishable U/S 323 of the IPC? 

    

               DISCUSSION DECISION AND REASONS THEREOF 

8. For the purpose of convenient discussion, at first let me try to reproduce here the 

relevant testimonies of prosecution witnesses. 

9. PW-1, Abdul Kader in his examination in chief has deposed that the incident took 

place in the year 2010 at about 4-00 AM. At the time of occurrence accused Rojab 

and his daughter had assaulted Abdul, Nurjahan and Ajibor Rahman. On hearing 

hue and cry, he rushed to the place of occurrence and saw that accused persons 

were beating up Abdul, Nurjahan and Ajibor Rahman. During cross-examination 

PW-1 has deposed that both the parties quarreled over a land dispute. However 

he was not aware of the occurrence took place on 7.6.2010 arising out of dispute 

relating to damage of crops by the cow and goat. 

10. PW-2, Abul Kalam in his examination in chief has deposed that the incident took 

place in morning, about 3/4 years back. On the day of occurrence, accused Rojab 

along with his family entered into the house of Abdul and assaulted him and his 

daughter. Upon hearing hue and cry, he came out and saw the marpit. PW-2 has 

further deposed that he had resolved the quarrel. During cross-examination, PW-

2 has deposed that at the time of occurrence he was ploughing at a distance of 

½ KM from the place of occurrence and went there during the occurrence. PW-

2 has further deposed that there are houses of Motleb, Hussain Munshi and Arab 

Ali near the place of occurrence and they were present at the time of occurrence.  

11. PW-3, Nurjahan Bibi in her examination in chief has deposed that on the day of 

occurrence accused persons were constructing pillars over the land of informant 

and when they resisted, accused Rojab, Hamidul, Azadul and Morjina had 

assaulted her and her sister-in-law over back & shoulders. Accused persons have 

bitten in her hands. During cross-examination PW-3 has deposed that after 7/8 

days the FIR was lodged. She has further deposed that she took medical 

treatment on the day of occurrence itself.  

12. PW-4, Abdul Hamid in his examination in chief has deposed that about 6/7 years 

back, he heard about a quarrel between informant and accused. Cross-

examination of PW-4 is declined by the defense.   

13. PW-5, Khodeja Bibi in her examination in chief has deposed that the incident took 

place in the year 2010 at about 8/9-00 AM. At the time of occurrence accused 

Rajab Ali was constructing a boundary fence in front of the house of her father 

and when her father protested, accused Rajab Ali had trodden her father. On 

seeing the occurrence when her sister-in-law came forward, accused Rajab Ali 
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and her daughter had assaulted her by using bamboo stick. PW-5 has further 

deposed that Morjina, Sajida, Hamid, Azadul and Hamida had assaulted her and 

torn her clothes. However the nearby people saved them. During cross-

examination PW-5 has deposed that she resides at Bijni at the house of her 

husband and on 7.6.2009 she was at the house of her husband.   

14. Now let me try to decide the points formulated in the instant case on the basis 

of evidence on record. All the points are taken together for convenient discussion.  

15. It appears that, the informant lodged the FIR regarding the occurrence took place 

on 7.6.2010 arising out of the dispute for destroying crops by domestic animals 

belonged to accused. The crux of dispute is because of the destruction of crops 

by domestic animals of accused. However during evidence none of the PWs has 

stated about any such incident relating to destruction of crops by the domestic 

animals of the accused, for which the alleged incident had taken place. PW-3 & 

PW-5, the victims of this case, in the examination in chief have stated a complete 

different story than the occurrence alleged in the FIR. PW-3 has stated that on 

the day of occurrence accused was constructing pillars over their (PW3) land and 

PW-5 has deposed that accused was constructing boundary fence on the day of 

occurrence, as a result of which the incident had taken place. Thus, the PW-3 & 

PW-5 in their evidence have though deposed that they were assaulted by the 

accused but their versions are totally different as to the facts narrated in the FIR 

regarding the crux of dispute, for which a doubt arises that the depositions made 

by the PWs may not be connected with the instant case.  Again, in the FIR, the 

informant has not uttered a single word regarding construction of boundary pillars 

or fence by the accused. Thus, due to the aforesaid discrepancies in the facts 

stated in the FIR and the evidence, I am unable to believe in the testimony of 

PW-3 & PW-5.   

16. Now the PW-1, who has claimed to be eye-witness of the occurrence, in his 

examination in chief has stated that he had seen the accused persons while 

assaulting the informant Abdul. But during cross-examination he has expressed 

his total unawareness regarding the occurrence dtd.7.6.2010 which allegedly took 

place for destruction of crops by domestic animals. Thus, it is admitted position 

of PW-1 that he was not aware of the occurrence dtd.7.6.2010, for which instant 

case was lodged.  

17. Again from the version of PW-2, it appears that he had seen the marpit between 

the parties but he has not specifically mentioned who had assaulted whom. Thus, 

the evidence of PW-2 is also found to be not relevant for proving the charges 

leveled against the accused.   
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18. After considering the entire evidence on record, it appears that the prosecution 

case is not supported by any cogent evidence. Even the victims of this case have 

stated a totally different story regarding the occurrence which creates a strong 

doubt as to the facts stated in the FIR. 

19. Further there is not a single material on record in order to prove the allegation of 

obscene act done or obscene word uttered by accused which had annoyed the 

informant or victims of this case.  

20.  Thus, from the above discussion, I have arrived at the considered opinion that 

prosecution has failed to prove the charges levelled against the accused persons 

beyond all reasonable doubt and hence they deserves to be acquitted.  

21. In view of the above, accused persons namely Md. Rojab Ali and Sajida Khatun 

are acquitted of the charges U/S 447/294/506/352 of the Indian Penal Code.   

                                                   

                                            O R D E R 

22. Accordingly, accused persons namely Md. Rojab Ali and Sajida Khatun are 

acquitted of the charges levelled against them. 

23. Set the accused persons at liberty forthwith.  

24. Bail bonds for the accused persons are extended for six months.  

25. The case is disposed of on contest accordingly. 

26. Given under my hand and seal on this 5th day of April, 2019 at Bilasipara, Dhubri.                                     

 
 
                                                                          

 

 

                                                                         (Smt. M. Hazarika) 

                                                                  Judicial Magistrate First Class 

                                                                           Bilasipara, Dhubri. 
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                                                       APPENDIX 

  
 

 A. WITNESS OF PROSECUTION:  
  

1. P.W.1: Abdul Kader  
2. P.W.2: Abul Kalam 
3. P.W.3: Nurjahan Bibi 
4. P.W.4: Abdul Hamid 
5. P.W.5: Khodeja Bibi 

 
 
           B. EXHIBITS OF PROSECUTION: Nil 

 
 C. WITNESS OF DEFENCE: Nil 

 
  D. EXHIBITS OF DEFENCE: Nil 

 
 
                                                                                         Smt. Mridusmita Hazarika  

                                                                      Judicial Magistrate First Class 

                                                                                         Bilasipara, Dhubri. 
 

 

 


